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EFFECTS  OF  BOARD  OF  PERSONNEL  APPEALS  COMPOSITION 
ON  VOTING  PATTERNS 


Objective:  To  provide  information  for  the  Personnel  and  Labor 
Relations  Commission  on  Study  Question  3: 

Part  1:     Does  the  composition  of  the  Board  result  in  most 
decisions  being  made  by  the  neutral  chair? 

Part  2:     If  so,  how  should  the  composition  be  altered  to 
promote  more  collective  decision  making? 


Prepared  by: 

Rod  Sundsted,  Chief 

Art  McCurdy,  Labor  Specialist 

Labor  Relations  Bureau 
Personnel  Division 


December  28,  1981 
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I.  STATUTORY  AUTHORITY  FOR  THE  COMPOSITION  OF  THE  BOARD  OF  PERSONNEL 
APPEALS 

The  present  composition  of  the  Board  of  Personnel  Appeals  is 
established  under  Section  2-15-1705(3),  M.C.A.  This  subsection 
states: 

The  Board  consists  of  five  members  appointed  by  the 
governor.  Two  members  shall  represent  management ,  two 
members  shall  represent  employees  or  employee  organiza- 
tions of  the  state,  and  one  member  shall  represent  a 
neutral  position. 

II.  VOTING  PATTERNS  OF  THE  BOARD 

Listed  below  is  a  breakdown  of  the  voting  patterns  of  the  Board  of 
Personnel  Appeals  from  January  1,  1979,  to  September  21,  1981. 


Contested  Case  Decisions 

Classification  Labor  Relations 

Vote      Number      Percent 

5-0  4 

3-0  22 

4-1  1 

3-2  0 

2-1  6 


A  preponderance  of  3-2  and  2-1  voting  patterns  would  be  expected 
if  the  neutral  chair  were  making  most  of  the  decisions.  This 
pattern  could  be  (but  would  not  have  to  be)  created  by  one  or  two 
management  representatives  voting  one  way,  one  or  two  labor  represent- 
atives voting  the  other  way,  and  the  neutral  chair  casting  the 
deciding  vote.  Since  the  identities  of  the  Board  members  involved 
are  not  indicated,  these  patterns  could  also  be  created  by  a  majority 
of  labor  and  management  representatives  voting  on  the  same  side 
against  the  neutral  chair.  Even  assuming  that  all  3-2,  2-1  voting 
patterns  reflect  a  labor/management  split  and  decisive  vote  by  the 
chair,  the  figures  fail  to  establish  this  as  the  norm.  At  most, 
approximately  28%  of  the  labor  relations  decisions  fit  this  pattern. 
Eighteen  percent  of  the  classification  decisions  fit  the  pattern. 

III.  CONCLUSION 

Attached  in  the  appendix  are  two  articles  by  the  Public  Employee 
Relations  Service  on  the  selection  and  composition  of  State  Employee 
Relations  Boards  which  outline  other  issues  the  Commission  may  wish 
to  consider.  Figures  on  the  voting  patterns  of  the  Board  of  Personnel 
Appeals  do  not  substantiate  the  hypothesis  that  the  Board's  composition 
results  in  most  decisions  being  made  by  the  neutral  chair. 
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APPENDIX 


The  Selection  and  Appointment  of  Labor  Relations  Agency  Members- 
The  Search  for  Competence,  Integrity  and  Independence         m 


By  Robert  D.  Helsby  and  Muriel  K.  Gibbons 
PERS 


In  forums  where  disputes  arise  between  two  or  more 
parties,  an  impartial  third  party  is  often  utilized  to  assist 
in  the  resolution  of  the  disputes  or,  in  many  cases,  to 
make  final  and  binding  decisions.  Labor  relations  is  one 
such  forum  where  the  use  of  impartials  is  vital  to  the  pro- 
per functioning  of  the  process. 

In  labor  relations,  neutrals  perform  such  functions  as 
mediation,  factfinding,  and  arbitration.  They  also  deter- 
mine units  of  bargaining,  scope  of  bargaining  issues,  and 
unfair  labor  practices.  Labor  relations  agencies  are 
responsible  for  the  administration  of  all  of  these  func- 
tions in  a  fair  and  impartial  manner  and  thus,  the 
members  appointed  to  these  agencies  assume  major 
responsibility  for  the  integrity  of  the  collective  bargaining 
process. 

Impartiality  Not  Easily  Achieved 

Since  public  sector  labor  relations  by  its  very  nature 
exists  in  the  political  world,  establishing  and  maintaining 
state  and  local  government  agencies  in  whose  integrity 
and  impartiality  the  parties  have  confidence  is  not  an 
easy  achievment.  This  is  particularly  difficult  in  states 
where  the  agencies  are  responsible  for  the  administra- 
tion of  collective  bargaining  for  state  employees,  both 
full  and  part-time.  Here,  the  agency  is  a  state  office  and 
the  members  as  well  as  the  staff  are  state  employees. 
This  requires  an  independence  and  automony  from  the 
traditional  political  forces  of  government  in  order  that 
the  vital  decisions  of  the  neutrals  are  made  on  the  basis 
of  the  merit  of  the  issues  rather  than  by  pressures  com- 
ing from  the  parties  through  political  channels. 

Responsibilities  of  Governor 

A  Governor  of  any  state  has  two  major  sets  of  respon- 
sibilities -  (1)  he  is  Governor  of  the  state  and  (2)  he  is 
chief  executive  officer  or  "boss"  of  slate  employees.  In 
this  second  role  the  Governor  and  the  operating  agen- 
cies of  state  government  comprise  the  management 
side  of  the  collective  bargaining  table  in  dealing  with 
employee  organizations.  If  unusual  efforts  are  not  made 
to  establish  and  maintain  the  autonomy  of  the  labor  rela- 
tions agency,  the  parties  will  not  trust  it  as  being  truly  lair 
and  impartial  in  its  judgments  and  decisions. 

Government  has  long  recognized  this  element  in 
many  of  its  operations.  The  ultimate,  of  course,  is  the 
Supreme  Court  of  the  United  States  where  it  is  the  third 
arm  of  government,  completely  independent  from  the  ex- 
ecutive and  legislative  tiranches.  Members  are  nomin- 
ated by  the  President,  confirmed  by  the  Senate  and  ap- 
pointed for  life.  Other  regulatory,  judicial  and  administra- 
tive agencies  exist  in  the  executive  branch  of  govern- 
ment with  various  degrees  of  autonomy. 


Recognizing  this  in  public  sector  labor  relations, 
states  have  utilized  a  variety  of  approaches  to  select  and 
appoint  persons  of  competence  and  integrity  to  adminis- 
ter agencies  and  to  provide  them  with  adequate  insula- 
tion from  the  traditional  pressures  of  the  political  process. 

Selection  and  Appointment  of  Agency  Members 
A.  Competence 

Most  states  give  the  responsibility  for  the  initial  nomin- 
ation or  selection  of  agency  members  to  the  Governor.  A 
few  states  give  certain  statutory  guidelines  or  re- 
quirements to  the  selection  process.  For  example,  in 
Oregon:  "Each  member  of  the  board  shall  be  trained  or 
experienced  in  labor-management  relations  and  labor 
law  or  the  administration  of  the  collective  bargaining  pro- 
cess. .. " 

Nebraska  law  specifies: 

"The  judges  of  the  Court  of  Industrial  Relations  shall 
not  be  appointed  because  they  are  representatives  of^ 
either  capital  or  labor,   but  they  shall  be  appointed^ 
because  of  their  experience  and  knowledge  in  legal, 
financial,  labor  and  industrial  matters." 

District  of  Columbia  •  "The  members  of  the  Board 
shall  have  expertise  in  the  fields  of  labor-management 
relations  and  shall  possess  the  integrity  and  impartiality 
necessary  to  protect  the  public  interest  as  well  as  the  in- 
terest of  the  District  of  Columbia  and  its  employees." 

Washington  -  "In  making  citizen  member  appoint- 
ments initially,  and  subsequently  thereafter,  the  gover- 
nor shall  be  cognizant  of  the  desirability  of  appointing 
persons  knowledgeable  in  the  area  of  labor  relations  in 
the  state." 

In  local  government  agencies  the  problems  encoun- 
tered are  similar  to  those  of  the  states  since  these  local 
boards  are  called  upon  to  serve  as  neutrals  between  that 
local  government  and  its  employees.  The  Lo<-,  Angeles 
City  Employee  Relations  Board  and  the  i. '  Angeles 
County  Employee  Relations  Commission  have  gone  fur- 
ther, perhaps,  than  any  other  government  specifying  the 
qualifications  of  the  members  of  the  agencies  and  the 
method  by  which  they  are  appointed. 

The  City  ordinance  specifies:  ^ 

"The  members  of  the  Board  shall  have  broad  experi-  ^ 
ence  in  the  field  of  employee  relations  and  shall  posess 
the  impartiality  necessary  to  protect  the  public  interest 
including  the  interests  of  the  City  and  its  employees. 


■'c.  Method  ol  Appointment  of  Board  Members. 
"(1)  At  least  thirty  days  prior  to  the  expiration  of  a  term 
of  office,  or  within  30  days  following  the  occurrence  of  a 
vacancy,  a  list  of  three  nominees  for  said  office  shall  be 
^  jointly  selected  and  submitted  to  the  Mayor  by  the  Ad- 
visory  Management  Council  and  a  committee  composed 
of  representatives  of  currently  qualified  employee 
organizations 

"(2)  If  the  parties  are  unable  to  agree  within  the  pre- 
scribed time  limits  on  at  least  three  nominees,  the  par- 
ties shall,  within  five  days  following  the  expiration  of  the 
prescribed  30  day  period,  jointly  select  a  nominating 
committee  of  three  persons  which  shall  select  the 
necessary  number  of  nominees. 

"(3)  If  the  parties  are  unable  to  agree  within  the 
prescribed  five  day  time  limit  on  at  least  three 
nominating  committee  members,  each  party  shall  within 
three  days  following  the  expiration  of  the  prescribed  five 
day  period,  select  one  nominating  committee  member 
and  the  two  members  thus  selected  shall  jointly  select 
the  third  nominating  committee  member  within  three 
days.  In  the  event  either  party  fails  to  select  a 
nominating  committee  member  within  the  prescribed 
three  day  time  period,  or  in  the  event  the  two  aforemen- 
tioned nominating  committee  members  are  unable  to 
jointly  select  the  third  nominating  committee  member 
within  the  three  day  period  the  City  Council  shall  select 
the  necessary  nominating  committee  member  or 
members  to  bring  the  total  members  to  three 

The  nominating  committee  shall  submit  to  the  Mayor, 
within  seven  days  after  its  selection,  a  list  of  three 
^^   nominees  to  fill  the  vacancy. 

"(4)  Within  lorty-five  days  following  receipt  of  the  list 
of  three  nominees  the  Mayor  shall  appoint  from  the  list, 
subject  to  approval  of  the  City  Council  by  a  majority  vote, 
a  person  to  fill  the  vacancy  on  the  Board.  If  the  Mayor 
fails  to  make  such  an  appointment  within  forty-five  days, 
the  President  of  the  Council  shall  make  the  appointment 
within  ten  days  following  the  expiration  of  the  forty-five 
day  period.' 

The  County  uses  similar  procedures. 


B.  Integrity 

Various  guidelines,  requirements  and  safeguards 
have  been  utilized  to  asssist  in  the  appointment  of  both 
full  and  part-time  agency  members.  These  aim  at 
avoiding  conflicts  of  interest  or  other  questionable  ac- 
tivities which  might  challenge  the  impartiality  of  the 
members. 

Certain  statutory  safeguards  are  often  employed  to 
help  attain  overall  neutrality  Some  of  the  more  common 
approaches  are 

Hawaii  •  "No  member  shall  hold  any  other  public  of- 
fice or  be  in  the  employment  of  the  State  or  a  county,  or 
any  department  or  agency  thereof,  or  any  employee 
organization  during  his  term  " 

Indiana  -  "Members  shall  hold  no  other  public  office 
or  employment  by  the  stale  or  other  public  agency  or 


public  employer,  or  be  :in  officer  or  employee  of  any 
school  employee  organization  or  any  of  its  affiliates,  or 
represent  any  school  employer  or  school  employee 
organization,  or  its  affiliates,  however,  this  restriction 
does  not  apply  to  persons  on  the  teaching  aiaff  of  a 
university  who  are  knowledgeable  in  public  admimslra 
tion  or  labor  law  so  long  as  they  are  not  actively  engag 
ed,  other  than  as  a  member,  with  any  labor  or  employee 
organization." 

District  of  Columbia  •  "Members  shall  hold  no  other 
full  or  part-time  office  for  which  compensation  is  paid 
from  District  funds  or  from  Federal  grants  to  the  District 
....  nor  receive  compensation  from  labor  organizations 
representing  District  Government  employees  " 

New  York  -  "Members  ol  the  board  shall  hold  no  other 
public  office  or  public  employment  in  the  state." 

Oregon  -  "No  member  of  the  board  shall  hold  or  be  a 
candidate  for  any  political  office.  A  member  of  the  board 
shall  not  hold  any  other  office  or  position  for  profit  or  pur- 
sue any  other  business  or  vocation,  but  shall  devote  full 
time  to  the  duties  of  his  office." 

Additional  steps  often  are  taken  to  enhance  the  impar- 
tiality of  the  agency  members  and  assurij  an  approach  to 
issues  on  the  basis  of  merit  and  not  the  vested  interests 
of  labor  or  management  One  calls  for  political  bi 
partisanship  or  non-partisanship  and  the  other  a  tripar- 
tite approach  utilizing  a  balance  of  management  and 
labor  with  neutrals  normally  holding  the  chairmanship 
The  New  Jersey  Public  Employment  Relations  Commis- 
sion and  the  New  York  City  Office  of  Collective  Bargain- 
ing, which  have  seven-member  boards  with  two  from 
management,  two  from  labor  and  three  representatives 
of  the  public,  are  types  of  agencies  operating  under  the 
tripartite  structure. 

Typical  of  the  bi-partisan  requirements  are: 
Kansas:  "Not  more  than  three  (3)  members  of  the 
board  shall  be  members  of  the  same  political  party  " 

Iowa:  "No  more  than  two  members  shall  be  of  the 
same  political  affiliation  and  no  member  shall  engage  in 
any  political  activity  while  holding  office    .  . 


C.  Independence 

Governments  have  generally  recognized  the  agencies 
must  have  the  independence  to  decide  issues  m  an  at- 
mosphere insulated  from  the  pressures  of  advocate  or 
partisan  political  interests.  Administrations  which  truly 
understand  labor  relations  find  such  independence  to  be 
not  only  sound  philosophically  but  to  their  own  political 
advantage.  Labor  relations  is  a  controversial  world  to 
say  the  least.  Often  m  the  heat  of  organization  and 
representation  disputes,  as  well  as  in  impasse  siiua 
tions.  governments  find  themselves  caught  between 
powerful  union  and  management  lobbying  forces  which 
place  the  governments  m  a  no-win  situation  Here  the 
government  which  has  been  able  to  establish  an  agency 
of  competenc}  and  integrity  with  the  independence  to 


decide  issues  on  merit,  finds  great  advantage  in  a  non- 
interference position.  If  the  parties  recognize  this  as  fact 
and  not  simply  a  facade  where  strings  could  be  pulled 
and  pressure  applied  behind  the  scenes,  then  the  in- 
terests of  good  labor  relations  are  served  and  the 
"hands-off"  posture  of  government  works  to  the  prac- 
tical advantage  of  the  administration. 

The  location  of  the  agency  within  government  is  of 
first  importance  A  few  states  have  established  their 
agencies  separate  and  independent  from  other  depart- 
ments. Ivlost,  however,  locate  their  agencies  administra- 
tively in  a  variety  of  departments  including:  Labor,  Com- 
merce, Labor  and  Industries,  Human  Relations  and  Civil 
Service.  While  locating  the  agencies  within  one  of  these 
departments,  many  of  the  states  are  careful  to  insure 
that  they  are  not  controlled  or  supervised  by  them.  Some 
typical  requirements  are: 

Ndw  York  -  "Notwithstanding  any  other  provisions  of 
law,  neither  the  president  of  the  civil  service  commission 
nor  the  civil  service  commission  or  any  other  officer, 
employer,  board  or  agency  of  the  department  of  civil  ser- 
vice shall  supervise,  direct  or  control  the  board  in  the 
performance  of  any  of  its  functions  or  the  exercise  of 
any  of  its  powers  under  this  article;  provided,  however, 
that  nothing  herein  shall  be  construed  to  exempt 
employees  of  the  board  from  the  provisions  of  the  civil 
service  law." 

California  •  "There  is  in  state  government  the  Public 
Employment  Relations  Board  which  shall  be  indepen- 
dent of  any  state  agency  and  shall  consist  of  three 
members." 

Massachusetts  -  "There  shall  be  in  the  department  of 
labor  and  industries,  but  not  subject  to  the  jurisdiction 
thereof."  (General  Laws  c.23,  s.9) 

This  independence,  or  the  lack  of  it,  affects  every 
aspect  o!  the  agency  operations.  Key  elements  such  as 
the  following  are  determined  largely  by  the  type  and 
degree  to  which  this  independence  is  achieved: 

(1)  Staff  organization  ■  titles,  salaries,  locations, 
duties,  use  of  ad-hoc  neutrals; 

(2)  Budget; 

(3)  Staff  selection  ■  qualifications,  appointment  pro- 
cedures, 

(4)  Staff  retention  and  discharge; 

(5)  Staff  promotion. 

A  number  of  additional  statutory  provisions  have  been 
utilized  to  lurther  enhance  agency  independence.  This 
includes,  but  is  not  limited  to,  the  following 

(1)  Term  appointment  of  members  (2-6  years); 

(2)  Member  nominations  by  the  Governor;  confirma- 
tion by  the  Legislature,  by  the  Senate  or  by  a  combina- 
tion of  legislative  procedures, 

(3)  A  term  appointment  for  the  chairman  of  theagency; 

(4)  Removal  restrictions  on  agency  members; 

(5)  Agency  election  ol  chairman 

Typical  provisions  include: 

New  York  -  "Each  member  shall  be  appointed  for  a  term 
of  six  years  .  .  .  The  governor  shall  designate  one 
member  who  shall  serve  as  chairman  of  the  board  until 
the  expiration  of  his  term." 


Maine  -  "The  Maine  Labor  Relations  Board  shall  consist 
of  3  members  and  6  alternates  to  be  appointed  by  the 
Governor,  subject  to  review  by  the  Joint  Standing  Com-^ 
mittee  on  Labor  and  to  confirmation  by  the  Legislature  "' 


Minnesota  ■  "The  board  shall  select  one  of  its  members 
to  serve  as  chairman  for  a  tern,  beginning  May  1  each 
year." 

Nebraska  ■  "(2)  The  judges  shall  on  July  1  of  every  odd- 
numbered  year  by  a  majority  vote  select  one  of  their 
number  as  presiding  judge  for  the  next  two  years,  who 
shall  preside  at  all  hearings  by  the  Court  of  Industrial 
Relations  en  banc,  and  shall  assign  the  work  of  the  court 
to  the  several  judges  and  perform  such  other  super- 
visory duties  as  the  needs  of  the  court  may  require  " 

California  -  "A  member  of  the  board  may  be  removed  by 
the  Governor  upon  notice  and  hearing  for  neglect  of  duty 
or  malfeasance  in  office,  but  for  no  other  cause." 

Kentucky  -  "Any  member  may  be  removed  by  the 
Governor  for  cause,  shown  in  a  public  hoanng  after  the 
accused  has  been  given  a  copy  of  the  charges  made  and 
has  had  an  opportunity  to  answer  such  charges," 


Summary  and  Conclusions 

The  principle  is  now  well  recognized  and  established^ 
that  in  order  to  administer  an  effective  public  sector" 
labor  relations  program,  members  of  the  administering 
agency  must  possess: 

(1)  Outstanding  labor  relations  expertise  and  com- 
petence; 

(2)  Integrity  which  engender;;  the  trust  and  con- 
fidence of  the  parties; 

(3)  The  independence  to  administer  a  labor  relations 
program  fairly  and  impartially  on  the  basis  of  merit. 

As  noted  under  each  of  the  above,  various  legislative 
and  regulatory  schemes,  devices  and  procedures  have 
been  initiated  to  implement  each  of  the  three  elements. 

The  very  nature  of  the  political  world  requires  special 
and  continual  vigilance  in  order  to  establish  and  main- 
tain an  agency  vi/hich  commands  the  lespect  and  con- 
fidence of  all  of  the  parties  involved. 

In  the  final  analysis  the  stature  of  an  agency  will  be 
determined  by  the  character  and  nature  of  the  govern- 
ment and  by  the  leaders  responsible  for  its  administra- 
tion. In  spite  of  a  multitude  of  statutory  sah.  nrds  and 
restraints  in  each  of  the  three  areas  men  .td,  agen- 
cies can  easily  become  politicized  to  the  point  where  the 
parties  lose  confidence  in  them.  Staff  selection,  reten- 
tion, discharge  and  promotion  can  easily  be  determined 
by  vested  interests  rather  than  on  the  basis  of  qualifica- 
tion, training,  preparation  and  experience 

In  summary,  the  ideal  is  full  recognition  of  these  prin-  ^ 
ciples,  the  installation  of  statutory  provisions  to  make  ▼ 
clear  the  spirit,  intent  and  need  for  these  principles  and 
then    the    governmental    fortitude    and    leadership    to 
achieve  the  intended  result. 
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pendent  ol  any  stale  agency  and  shall  con'iisi 
ol  ihref  members  The  mpinbe'«;  ol  the  Ixw") 
shall  be  appointed  by  the  Governor  by  and  with 
the  advice  and  consent  ol  the  Senato  A 

member         may  be  rernovi^d  by  the  Govo"^'j' 
upon  notice  and  hearing  lo'  ncgu-ct  ol  duty  or 
malleasance  in  ollice,  but  Inr  no  other  cauie 
5year  terms 

Nolhing  in  statute 


CONNECTICUT 
Labor  Relations  Board 


Department  ol  Labor 


Board  ol  Medi.ilion  ond 
Arbitration 


Depailmeni  ol  Labor 


Board  member  must  have  been  an  elector  in 
the  slate  lor  at  least  one  year  prior  lo  his  ap- 
pointment, and  ex-members  may  not  appear 
before  the  board  lor  six  months 


Tnparlilo  two  public,  1  chairman,  olhor  deputy 
Chairman.  2  labor.  2  management 


No  provisions  protecting  autonomy  ol  Board 
Reorganization  Act  ellective  January  :  t978 
may  reduce  Board's  power  over  quasi  ludicial 
and  rule  mak  ng  (unctionr;  and  will  make  De 
partment  mor-i  clearly  in  coniiol  ol  personnel 
and  budget 

Appointed  by  Governor  with  advice  and  con 
sent  ol  General  Assembly,  removal  lo'  cau-.f 
shown  by  G^ivemor  alter  a  public  hearing 
6  year  slagge  ed  terms  to  change  July  1  l'j79 
10  concurrent  4  year  lorms 
Appointed  by  Governor  lor  i,  yi;a'  olaggerffd 
terms  Alternile  member;,  atjpomted  by  Gov 
einor  tor  lyi-ar  term 


DISTRICT  OF 
COLUMBIA 
Board  ol  Labor 
Relations 


Independent  The  memlaers  ol  the  Board  shall  have  expert- 

ise in  the  held  ol  labor-managemeni  relations 
and  shall  possess  integrity  and  impartiality 
Members  shall  hold  no  other  lull  or  pari 
time  ollice  lor  which  compensation  is  paid 
from  District  lunds  or  Irom  federal  grants  lo 
the  District  ;  nor  shall  members  receive 

compensation     Irom     labor    organizations 
representing  District  Government  employees  ' 


Appointed  by  Mayor.  2  memfcer<;  self  cted  I'om 
iisiR  proposed  by  each  labor  organization  rep 
resenting  a  signilicant  nur^iber  ol  Dir.tnct  go. 
ernmeni  employees  or  units  ol  empioyoe*;  2 
chosen  Irom  list  proposed  by  ad  roc  commit 
lee  representing  managemen;  wiiriin  tne  Dis 
irici  these  4  submit  list  to  Mayor  who  selects 
impartial  5lh  member  who  ir,  chairman  Any 
member  may  be  removed  im  cauie  alter  hav 
ing  been  given  a  copy  ol  the  charges  and  an 
opportunity  10  be  heard  in  person  or  by  counsel 
upon  not  less  than  10  days  notice  ?  yearierms 


FLORIDA 

Public  Employees 
Relations  Commission 


Department  ol  Members  appointed  Irom   'persons  represent 

Commerce  ative  ol  the  public    known  lor  their  objective 

and  independent  judgment,  wtto  shall  not  be 
employed  by  or  hold  any  conimission  witti  any 
governmental  unit  in  the  state  or  any  employee 
organization  while  in  said  olhce  In  no  event 
shall  more  than  one  appointee  be  a  person 
who.  on  account  ol  previous  vocation,  employ- 
ment, or  alliiialion,  is  or  has  been  ciassilied  as 
a  representative  ol  employers  ol  employees 
or  employee  organizations  " 


"The  Commission  shall  not  bo  subject  to 

control,  supervision  Or  din'CliOn  by  the  Dfp,i't 
ment  ol  Commerce  "  3  tuli  and  1  part  lime  ,ii 
temate  member  appointed  by  liovemor  sub 
lecl  to  conlirmation  by  thn  Senate  4  vear 
terms 


HAWAII 

Public  Employment 
Relations  Boa'd 


Department  ol  Labor 
&  Industrial  Relations 


"The  memt)ers  shall  devote  lull  time  to  their 
duties  as  members  ol  the  board  No  member 
shall  hold  any  other  public  oHice  or  pe  m  the 
employmeni  ol  the  State  or  a  county,  oi  any  de 
partment  or  agency  thereof  or  any  employee 
organization  during  his  term 


The  Board  Shall  be  withm  me  depa'ln^ent  ol 
labor  and  industrial  relations  tc  budgetary  aid 
administrative  purposes  oniy 

M-mbers,  1  labor.  1  nian.igement  '  neutral 
Chairman  appointed  by  Governor  with  advice 
and  consent  ol  Senate  Sta^^ored6  year  terms 


Competence  and  Integrity 


Independence 


ILLINOIS 

Odice  ol  Collective 

Bargaining 


Deparlment  o(  Labor 


(Executive  Order  Agency)  "Members  o(  the  Of- 
fice of  Collective  Bargaining  shall  not  hold  em- 
ployment in  an  agency  covered  under  Execu- 
tive Order  #6."  (Illinois  Governor's  Executive 
Order  —  Rules  and  Regulations) 


Three  members  appointed  by  the  Governor,     m 
one  ol  whom  is  designated  by  the  Governor  as 
Executive  Director,  Indelinile  terms 


INDIANA 

Education  Employment 

Ht.'lutions  13oafO 


"Members  shall  hold  no  other  public  office  or 
employmont  by  the  stale  or  other  public  agen- 
cy or  public  employer,  or  be  an  officer  or 
einpioyoe  ol  any  school  employee  organizrilion 
or  any  of  its  affiliates,  or  represent  any  school 
employer  or  school  employee  organization,  or 
its  affiliates,  however,  this  restriction  does  not 
apply  to  persons  on  the  teaching  staff  of  a 
university  who  are  knowledgeable  in  public  ad- 
ministration or  labor  law  so  long  as  they  are  not 
actively  engaged,  other  than  as  a  member,  with 
any  labor  or  employee  organization." 

No  more  than  2  from  same  political  party. 


Members  appointed  by  Govoinor 
tiis  pleasure  "  'lye.jr  lermr, 


IOWA 

Public  Employment 
Relations  Board 


KANSAS 

Public  Employment 
Relations  Board 


KENTUCKY 

Laor  Relations  Board 


MAINE 

Labor  Relations  Board 


MASSACHUSETTS 

Board  ol  Conciliation  & 
Arbitration 


Independent 


Department  ol  Human 
Relations 


Deparlment  of  Labor 


Department  ol 
Manpower 


Department  ol  Labor  & 
Iridusliies 


I  at)or  Relations 
Commission 


"No  more  than  two  members  shall  be  ol  the 
same  political  alfiliation  and  no  member  shall 
engage  in  any  political  activities  while  holding 
office  ...  In  selecting  members  ol  the  board, 
consideration  shall  be  given  to  their  know- 
ledge, ability,  and  experience  in  the  field  ol 
labor-management  relations  .  .  ." 


"  hree  public  representalives  may  hold  no  other 
public  ollice  or  employment;  4th  member  rep- 
lesents  labor,  and  5th  management.  No  more 
!han  3  Irom  same  political  party. 


Each  member  shall  have  been  an  elector  in  the 
state  lor  at  least  one  year  preceding  his  ap- 
pointment. 

"The  board  shall  be  attached  to  the  depart- 
ment ol  labor  lor  administrative  purposes  " 


Nothing  in  statute 


"There  shall  be  .  three  associate  conimis 
sioners.  one  ol  whom  shall  be  a  representative 
ol  labor  and  one  a  representative  ol  employers 
ol  labor  "  "Each  shall  devote  his  lull  time  dur- 
ing business  hours  to  the  duties  ol  his  ollice  ' 


DepailiiU'iit  ol  Labor  S.       Noiliiiu] 
Industry 


"The  Board  shall  consist  ol  three  members  ap- 
pointed by  the  Governor  with  approval  ol  two- 
thirds  ol  Senate  "  4  year  staggered  terms. 


Although  the  Public  Employee  Relations  Board 
(PERB)  IS  attached  to  the  Dcpyrtment  ol  Hum- 
an Resources,  the  Board  retains  all  authority 
lor  decision  making  activities  of  the  functions 
in  the  office.  Appointed  by  Governor  with  ad- 
vice &  consent  ol  Senate  3  year  terms 


Appointed  by  Governor  for  4-year  terms.  Any 
member  may  be  removed  by  the  Governor  for 
cause,  shown  in  a  public  hearing  after  the  ac- 
cused has  been  given  a  copy  of  the  charges 
made  and  has  had  an  opportunity  to  answer 
such  charges. 


Three  members,  (i  alternntes  appointed  by 
Governor,  subject  to  review  by  the  Joint  Stand 
ing  Committee  on  Labor  and  to  contirmation  by 
the  Legislature   4  year  sljygcred  terms. 


Board  is  quasi-judicial  agency  that  operates 
autonomously  within  the  DepI  ol  Labor  and  In- 
dustries It  approves  iiilos  and  regulations  pre- 
pared by  the  Commissionei  ol  the  Departnifiiil. 
and.  in  conjunction  with  the  Commissioner  and 
Assistant  Commissioner,  oppoinls  directors 
within  the  various  division;,  ol  ll  •  -o.iitment 
The  Board  also  s-'rves  as  an  ,  date  body 
Irom  orders,  rules,  and  regulations  pro 
mulgated  by  the  [lepattment  It  does  not  use 
the  Departments  General  Counsel's  ollice. 
Commissioners  at  pointed  by  the  Governor  lor 
terms  coterminus  ^ith  his 
"There  shall  be  in  the  department,  but  in  no  re 
spect  subiect  to  ihe  jurisdiction  thereof 
G('nural  Laws  c  i;3,s  9) 

Appointed  by  Governor  and  may  be  removed 
t)y  him,  upon  notice  and  hearing,  lor  neglect  ol 
duty  or  malfeasance  in  ollice  S  year  staggered 
terms 


Slat* 


Locatad 


Comp«t*nc«  and  Intagrlly 


Indapaodanca 


MICHIGAN 

Employmeni  Relations 
Commission 


Department  ol  Labor 


"A  commissioner  shall  be  a  citizen  of  the 
United  States  and  a  resident  ol  the  state,  and 
shall  have  been  a  quahlied  elector  m  the  slate 
lor  a  period  ol  at  least  live  years  next  preced- 
ing appointment  " 

No  more  than  2  members  o(  the  Commission 
to  represent  one  political  party 


The  Commission  ■shall  e«ercise  is  prescribed 
stalulory  powers,  duties  and  functions  of  rule 
making  independently  ol  ihe  head  of  the  de 
partment  (ol  labor)  all  budgeting,  procure 

menis  and  related  management  functions  Of 
any  translerred  txjard.  agency  or  commission 
be  performed  under  the  direction  and  supeivi 
sion  Of  the  head  of  the  ptmcipm  department  ' 
Apooirited  by  Governor,  with  advice  and  con 
sent  ol  Senate,  may  be  removed  tjy  Governor 
"lor  misfeasance,  malleasance  or  nonlea 
sance  in  olfice.  after  hearing  '    3  year  terms 


MINNESOTA 
Bureau  ol  Mediation 
Independent  Services 

Public  Employmeni 
Relations  Board 


Independent  Nothing  in  statute 

Independent  Public  employers  and  public  employee  organi- 

zations may  submit  lor  consideration  names  ol 
persons  representing  their  interests  to  serve  as 
members  ol  Ihe  Board 


Director  appointed  by  Governor  lor  term  con- 
secutive with  Governor 

Appointed  by  Governor  with  advice  and  con 
sent  of  Senate 

A  member  may  be  removed  (1)  for  cause, 
after  notice  and  hearing,  and  |2i  alter  missing 
three  consecutive  hearings  4  year  terms 


MONTANA 
Board  ol  Personnel 
Appeals 


NEBRASKA 

Court  ol  Industrial 
Relations 


Department  ol  Labor  & 
Industry 


Independent 


Only  statutory  requirement  is  that  Board  should 
be  tripartite 


■  The  ludges  of  Court  of  Industrial  Relations 
shall  not  be  appointed  because  they  are  repre- 
sentatives ol  either  capital  or  labor,  but  they 
shall  be  appointed  iDecause  ol  their  experience 
and  knowledge  in  legal,  financial,  labor  and  in- 
dustrial matters  " 


The  Board  is  attached  to  the  Dept  ol  Labor  and 
Industry  lor  administrative  purposes  only  This 
insures  program  autonomy,  although  the 
Department  does  employ  the  staff 

Appointed  by  Governor  with  advice  and  con- 
sent of  Senate  6-year  staggered  terms 


Appointed  by  Governor  witn  advice  and  con 
sent  ol  Legislature  6-year  staggered  terms 


NEW  HAMPSHIRE 
Public  Employee  Labor 
Relations  Board 


Independent  (Originally 

placed  in  Labor  Dept . 

early  1976  separate  ol 

lice  created  through 

State  Personnel  & 

Governor 


Chairman  "shall  not  hold  elective  or  appointive 
public  ollice.  or  elective  or  appointive  ollice,  or 
membership  m.  organized  labor  at  the  lime  ol 
his  appointment  or  during  his  term  " 

Two  members  with  extensive  experience 
represent  organized  labor  and  two  lor  manage 
meni  interests,  chairman  represents  public 


Appointed  by  Governor  and  approved  by  Gov 
ernors  Council  Members  may  be  removed  by 
the  Governor  and  Council  for  cause  6  year 
terms 


NEW  JERSEY 

Public  Employment 
Relations  Commission 


Department  ol  Labor  & 
Industry 


no  commission  member  who  receives  a 
salary  or  Other  lorm  ol  compensation  as  a  rep- 
resentative of  any  employer  or  employee 
group,  organization  or  association  shall  be 
compensated  by  the  commission  for  any  delib 
erations  directly  involving  members  ol  said  em- 
ployer or  employee  group,  organization  or  as 
sociation  " 


Ihe  office  •  hall  be  independent  of  any  sup- 
ervision or  com  rot  by  the  Department  or  by  any 
lx>ard  or  ollice   thereol 

Appointed  b)  Governor  by  and  with  advice 
and  consent  ol  Senate  3  year  staggered 
terms  Chairman  to  "devote  lu;i  timi-  to  the  per 
formance  ol  hi:  duties  "  tfiparl.te  commis 
Sion 


NEW  YORK  STATE 
Public  Employment 
Relations  Board 


Department  of  Appointed  by  Governor  with  advice  and  con- 

Civii  Service  sent  ol  Senate  "Irom  persons  representative  ol 

the  public 

Members  ol  the  Board  shall  hold  no  other 
public  oMice  or  public  employment  in  the 
State 

The  Governor  designates  one  member  as 
chairman  who  serves  "until  the  expiration  ol 
his  term  " 


Notwithstar>d"  g  any  other  provisions  ol  law. 
neither  Ihe  pre'  idem  ol  Ihe  civii  service  com 
mission  nor  the  civil  service  commission  or  any 
other  oliicer.  employer,  board  or  agency  ol  the 
department  of  iivii  service  shall  supervise,  dir 
eel  or  control  \tie  board  m  the  performance  of 
any  of  its  functions  or  the  exercise  ol  any  ol  its 
powers  under  fiis  article  provided,  however, 
that  nothing  herein  shall  be  construed  to  e« 
empt  employees  ol  the  txsard  irom  the  provi 
sions  ol  the  civil  service  law  6  year  staggered 
terms 


State 


Competence  and  Integrity 


Independence 


NEW  YORK  CITY 
Odice  of  Collective 
Bargaining 


Independent  Tripartite  structure  obviates  restraints  on  em- 

ployment on  city  and  labor  members.  No  ex- 
press limitations  on  outside  employment  exists 
for  impartial  members,  two  of  whom  are  pari 
time. 


Mayor  appoints  2  city  members  who  serve  at 
his  pleasure  and  labor  members  from  designa- 
tions by  Ivlunicipal  Labor  Committee.  Three  im- 
partial members  elected  by  city  and  labor 
members.  Labor  member  may  not  be  removed 
except  upon  request  ol  MLC  or  except  lor 
cause  by  majority  of  entire  board  alter  receiv- 
ing a  copy  of  charges  and  an  opportunity  to  be 
heard  in  person  or  by  counsel  on  not  less  than 
10  days'  notice.  3-year  staggered  terms. 


NORTH  DAKOTA 
Education  Fact-finding 
Commission 


Independent 


"The  members  of  the  Commission  shall  be  per- 
sons experienced  in  educational  activities." 


Chairman  appointed  by  Superintendent  of  Pub- 
lic Instruction:  one  by  Governor  and  one  by  At- 
torney General.  3-year  terms 


OREGON 

Employment  Relations 
Board 


Independent  "Each  member  of  the  board  shall  be  trained  or 

experienced  in  labor-management  relations 
and  labor  law  or  the  administration  of  the  col- 
lective bargaining  process  No  member  of  the 
board  shall  hold  or  be  a  candidate  for  any 
political  office.  A  member  of  the  board  shall  not 
hold  any  other  office  or  position  for  profit  or 
pursue  any  other  business  or  vocation,  but 
shall  devote  full  time  to  the  duties  of  his  of- 
fice." 


Appointed  by  G'  /ernor  with  advice  and  con- 
sent ol  Senate  fc  r  staggered  4  year  terms 


PENNSYLVANIA 

Bureau  ol  Mediation 


Department  ol  Labor  & 
Industry 


Nothing  in  statute 


Nothing  in  statute 


Labor  Relations  Board 


RHODE  ISLAND 

Labor  Relations  Board 


VERMONT 

Labor  Relations  Board 


WASHINGTON 

Public  Employment 
Relations  Commission 


WISCONSIN 
Employment  Relations 
Commission 


Department  of  Labor  & 
Industry 


Department  ol  Labor 


Independent,  formerly 
with  Labor  &  Industry 


Independent 


Independent 


No  statutory  requirement  other  than  member 
may  not  hold  any  other  office  under  laws  of  the 
Commonwealth  or  US  governments 


"Each  member  ol  the  board  at  the  time  of  his 
appointment  shall  be  a  citizen  of  the  United 
States  and  a  resident  of  the  state  ol  Rhode  Is 
land,  and  shall  have  been  a  qualified  elector  in 
the  state  for  a  period  of  at  least  one  (1)  year 
next  preceding  his  appointment   ' 


Only  two  members  may  be  from  the  same  poli- 
tical party;  must  be  a  citizen  of  the  United 
Slates  and  a  resident  of  Vermont  for  one  year, 
member  may  not  hold  any  other  stale  office 


"In  making  cllizen  member  appointments    . 
the  governor  shall  be  cognizant  ol  the  desira 
bility  of  appointing  persons  knowiedgable  in  the 
area  ol  labor  relations  in  the  stale  " 


"A  commissioner  shall  not  hold  any  other  ol 
lice  or  position  of  profit  or  pursue  any  other 
business  or  vocation,  but  shall  devote  his  entire 
time  to  the  duties  ol  his  office.  This  paragraph 
does  not  apply  to  the  commissionei  ol  insur- 
ance nor  to  the  members,  except  the  chair- 
man, of  the  tax  appeals  commission  " 


Board  members  appointed  by  Governor  with 
advice  and  consent  of  Senate  for  staggered  6 
year-terms.  They  cannot  be  summarily  re- 
moved 


Appointed  by  Governor,  by  nnd  with  the  advice 
and  consent  of  the  Senale  M.iy  be  removed  by 
the  Governor  lor  inefficiency,  neglect  ol  duty, 
misconduct  or  malleasance  m  ollice,  and  lor 
no  other  cause,  after  being  given  a  copy  of  the 
charges  and  an  opportunity  to  be  publicly 
heard  in  person  or  by  counsel  6-year  terms 


"The  Board  may  not  be  attached  to  any  Stale 
Department  or  Agency  and  shall  operate  inde- 
pendently " 

Appointed  by  Governor  with  advice  and  con- 
sent of  Senate,  6-year  staggered  terms. 


Appointed  by  Governor  with  -  >  e  and  con 
sent  of  Senate;  may  be  remo  u  by  Governor, 
upon  notice  and  hearing,  lor  neglect  ol  duly  or 
malleasance  in  ollice,  but  lor  no  other  cause 
5year  staggered  terms 


"  'Commission'    means    a    3rnan    governing 
body  in  charge  of  a  department  or  independent 
agency  or  of  a  division  or  other  subunit  within  a'^ 
department     . 

Appointed  by  Governoi  with  advice  and  con 
sent  of  Senate  6-year  slagrjciied  terms 


Administrative  Agencies  for  Public  Sector  Labor  Relations 


By  Robert  D.  Helsby 
Director,  PERS 


Over  the  past  lew  years,  several  Congressional  com- 
mittees have  held  hearings  on  both  Senate  and  House 
legislation  which  would  subject  state  and  local  govern- 
ment labor  relations  to  various  types  o(  federal  legisla- 
tion. 

Union  Approach 

Union  leaders  generally  favored  one  of  two  routes:  (1) 
removal  of  public  employee  exemption  from  the  National 
Labor  Relations  Act  and  thus  bring  public  employees 
under  the  Act  and  the  National  Labor  Relations  Board;  or 
(2)  establishment  of  a  separate  federal  law  for  public 
employees  and  the  estiablishment  of  a  separate  board  to 
administer  this  law.  It  was  argued  that  the  states  had 
established  a  potpourri  of  laws  and  administrative  struc- 
tures and  that  either  of  the  two  suggested  routes  would 
establish  a  uniform  treatment  of  public  employees — a 
needed  uniformity  such  as  that  provided  for  employees 
in  the  private  sector. 

State  Approach 

The  states  and  local  governments  generally  resisted 
both  of  these  approaches  and  argued  that  public 
I  employee  labor  relations  is  and  must  be  different  from 
the  private  sector  and  that  state  and  local  governments 
should  be  permitted  to  establish  different  laws  and 
systems  to  properly  respond  to  the  widely  differing 
needs  in  the  individual  states.  They  further  argued  that 
the  great  diversity  among  public  employees — i.e.,  higher 
education,  blue  collar,  public  safety,  professional  and 
technical  employees — calls  for  different  statutes  and 
administrative  structures. 

While  the  National  League  of  Cities'  decision  by  the 
U  S  Supreme  Court  has  strengthened  the  states'  posi- 
tion, the  argument  continues.  Thirty-nine  states  have 
now  passed  some  type  of  public  sector  labor  relations 
law  for  at  least  some  public  employees — Tennessee  be- 
ing the  most  recent.  As  more  and  more  states  pass  laws 
and  establish  structures  to  administer  these  laws, 
federal  preemption  of  the  states'  responsibilities  in  this 
field  probably  becomes  more  unlikely. 

A  vital  part  of  this  discussion  is  a  continued  examina- 
tion and  appraisal  of  the  current  laws  and  structures  of 
the  various  states. 

The  last  Information  Bulletin  of  PERS  dealt  with  the 
utilization  of  interest  arbitration  in  the  various  state  agen- 
cies. In  this  and  the  next  two  issues,  the  internal  ad- 
^ministrative  structure,  salary  levels  and  budgets  of  the 
^various  stale  agencies  administering  public  sector  labor 
relations  will  be  examined. 


This  issue  will  deal  with  the  structure,  the  respon- 
sibilities and  the  salaries  of  agency  members  The  next 
issue  will  deal  with  salary  levels  of  both  part  time  and 
full-time  agency  staff.  The  final  issue  in  this  series  will 
consider  the  statutory  means  by  which  the  agencies 
endeavor  to  achieve  autonomy  and  impartiality. 

Summary  of  State  Laws 

The  following  is  a  brief  summary  of  the  status  of  public 
sector  bargaining  in  each  of  these  staffs 

Thirty-nine  states  now  have  state  and  local  laws  af- 
fording some  public  employees  the  right  to  negotiate  or 
to  meet  and  confer  on  wages,  salaries  and  terms  and 
conditions  of  employment  Of  this  group  25  states  have 
30  boards  or  commissions  specifically  designated  to  ad- 
minister the  law.  In  addition,  the  District  of  Columbia  and 
a  number  of  cities  and  counties,  including  New  York  City, 
have  agencies  to  administer  public  sector  bargaining 
laws. 

Public  employees  in  six  states  presently  are  not 
covered  by  any  kind  of  law  (two  having  been  found  un- 
constitutional) and  five  others  provide  some  form  of 
coverage,  including  grievance  procedures,  through 
Court  and  Attorney  General  opinions  and  regulations. 


A  table  describing  the  structure  of 
public  sector  labor  relations  agencies  is 
contained  in  the  chart  on  the  reverse  sides 
of  pages  3-6.  The  chart  has  been  designed 
as  a  wall  display. 


As  indicated  above,  approximately  one-hall  of  the 
states  have  established  a  public  sector  labor  relations 
agency  or  agencies  to  administer  their  state  laws  The 
remaining  one-half  of  the  states  have  not  established 
such  administrative  agencies  and  to  the  extent  that  they 
have  enacted  state  laws,  have  utilized  some  existing 
agency  to  do  whatever  administration  is  required 

It  should  not  be  assumed  that  m  the  absence  of  state 
public  sector  bargaining  laws  and  specialized  ad- 
ministrative agencies  that  collective  bargaining  in  the 
public  sector  does  not  take  place  In  many  of  these 
states  the  process  goes  on  in  a  wide  variety  of  shapes, 
ways,  procedures  and  formats  The  situation  in  each  ol 
these  states  is  largely  an  outgrowth  of  the  political  situa- 
tion with  regard  to  each  group  of  public  employees  and 
the  comparative  strength  of  the  employers  and 
employee  organizations. 


The  case  for  an  all-public  board  or  commission 
centers  around  the  need  for  neutrality  and  the  avoidance 
of  conflicts  of  interest.  A  number  of  the  laws  include  re- 
quirements to -specifically  avoid  conflicts,  such  as  the 
stipulation  that  a  member  of  a  board  or  commission  can- 
not hold  any  other  public  employment  (Hawaii,  New 
York). 


AAA  Officers  and  Board  Elected 

Top  officers  of  the  American  Arbitration  Association    ^ 
were  re-elected  and  ten  professional,  business,  com-    \ 
munity  and  labor  union  leaders  were  elected  directors  of 
the  Board  at  the  annual  meeting  of  the  Association  on 
April  11. 


Length  of  Terms  and  Appointment  of  Chairperson 

Appointment  for  a  specific  term  of  office  is  generally  a 
means  of  producing  some  measure  of  independence 
and  autonomy.  Generally  speaking,  the  longer  the  term 
the  greater  the  independence.  For  instance,  members  of 
the  Supreme  Court  of  the  United  States  are  appointed  for 
life  and  other  autonomous  agencies  and  courts  are  ap- 
pointed for  terms  ranging  from  two  to  fifteen  years.  State 
public  sector  labor  relations  agency  members  have 
terms  from  three  to  six  years.  They  are  generally  ap- 
pointed by  the  Governor  with  the  advice  and  consent  of 
the  senate  or  the  legislature.  In  most  cases,  the 
chairperson  of  the  agency  serves  at  the  pleasure  of  the 
Governor;  in  f\/1innesota  and  Vermont  the  chairperson  is 
elected  each  year  by  the  other  four  members  of  the 
agency;  in  New  York  State  the  chairperson  is  appointed 
for  a  six-year  term;  in  New  York  City,  the  chairperson 
and  impartial  members  are  elected  by  the  city  and  labor 
members.  There  are  a  few  other  systems  in  use,  but 
these  are  the  most  common  patterns. 


Conclusions 

An  analysis  of  the  state  structures  does  not  lead  to 
any  one  predominant  system.  At  the  heart  of  a  responsi- 
ble labor  relations  system  is  an  independent  or  impartial 
referee  or  group  of  referees  that  decide  the  controver- 
sial issues  with  integrity  on  the  basis  of  merit.  Ejch  state 
seems  to  custom  tailor  its  structure  to  what  it  perceives 
as  a  reasonable  balance  between  the  needs  of  this 
system  and  the  political  realities  of  the  government  in- 
volved. Whether  this  wide  variation  in  structures  and 
systems  constitutes  an  inordinate  or  unreasonable  lack 
of  uniformity  or  whether  this  diversity  is  necessary  to 
properly  respond  to  the  many  differences  in  state  and 
local  governments,  will  continue  to  be  a  matter  of  con- 
siderable debate. 

There  is  no  one  best  system — or  at  least,  there  is  no 
system  which  has  emerged  to  date  as  a  model  which  a 
preponderance  of  the  states  are  following.  There  seems 
to  be  some  move  toward  an  agency  composed  of  three 
full-time  members  representing  the  public.  Florida 
recently  changed  its  commission  from  a  full-time  chair- 
man and  four  part-time  members  to  a  three-member  (ull- 
time  commission.  California  has  also  established  a 
board  of  three  full-time  members. 

The  single  most  important  ingredient  is  the  calibre  of 
the  persons  selected  for  membership  on  the  board  or 
commission.  The  best  possible  law  can  be  made  virtually 
ineffective  by  the  poor  selection  of  members;  by  the 
same  token,  a  relatively  poor  law  can  be  made 
reasonably  effective  by  the  selection  of  top  notch  ap- 
pointments The  ideal,  of  course,  is  to  combine  a  good 
law  with  high  level  appointments. 


Howard  Coughlin,  President  of  the  Office  and  Profes- 
sional Employees  International  Union,  AFL-CIO,  was  re- 
elected Chairman  of  the  Board;  Nicholas  H.  Campbell, 
Jr.,  President  of  the  Teagle  Foundation,  Inc.,  as  Chair- 
man of  the  Executive  Committee,  and  Robert  Coulson  as 
President. 

The  new  members  of  the  Board  of  Directors  are;  Emmet 
Andrews,  General  President,  American  Postal  Workers 
Union,  AFL-CIO,  Washington,  DC;  Sheldon  L.  Berens, 
Vice  President  and  General  Counsel,  Continental  Grain 
Co.,  New  York  City;  Overton  A.  Currie,  senior  partner  in 
law  firm  of  Smith,  Currie  and  Hancock,  Atlanta,  GA;  Fred 
L.  Denson.  attorney  and  labor  arbitratqr,  Rochester,  NY; 
Marcia  L.  Greenbaum,  labor  arbitrator  and  mediator, 
Boston,  MA;  J.  Ernest  Hartz,  Senior  Vice  President- 
Administration  and  Secretary,  Southeast  Banking  Corp., 
Miami,  FL;  Frederick  R.  Livingston,  senior  partner,  law 
firm  of  Kaye,  Scholer,  Fierman,  Hays  and  Handler,  New 
York  City;  Brooke  W.  Mahoney,  President,  Volunteer  Ur- 
ban Consulting  Group,  New  York  City;  Edward  E.  Phillips, 
President,  New  England  Mutual  Life  Insurance  Co.,  ^ 
Boston,  MA,  and  Robert  B.  Underhill,  Associate  General 
Counsel,  Burlington  Industries,  Inc.,  New  York  City. 


Pardon  Our  Slip 

Despite  careful  checking,  errors  sometimes  creep  in. 
Two  involve  the  article  on  interest  arbitration  in  PERS  In- 
formation Bulletin  No.  1. 

On  page  6,  the  Bulletin  states  that  Michigan's  final- 
offer  arbitration  statute  covering  public  safety  officers 
results  in  awards  in  only  "one"  percent  of  all  negotia- 
tions that  take  place  covering  these  employees.  The  cor- 
rect figure  is  slightly  less  than  "ten"  percent  of  all 
negotiations,  which  is  comparable  to  experience  in 
many  other  states. 

The  information  on  the  Utah  Fire  Fighters'  Negotiation 
Act  should  not  have  been  included  in  the  chart.  The 
Supreme  Court  of  Utah  declared  that  the  sect  -•.  of  the 
law  dealing  with  binding  arbitration  "is  an  ,onstitu- 
tional  delegation  of  legislative  power,  as  it  authorizes  ar- 
bitrators to  make  binding  determinations  affecting  a 
public  service  without  providing  any  statutory 
safeguards  against  arbitrariness."  Notwithstanding  the 
existence  of  a  severability  provision  in  the  enacting 
legislation,  the  court  ruled  that  the  binding  arbitration  j^ 
provision  was  so  intertwined  with  the  remainder  of  the  v^ 
law  that  the  unconstitutionality  of  that  provision  in- 
validated the  entire  law.  SaW  Lake  City  v  Firefighters, 
Local  1645.  et  al  (1977),2  PBC  20,221 . 


